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DATE: September 12, 2019 

TO:  Finance and Government Operations Committee 

FROM: James R. Williams, County Counsel 

SUBJECT: Biannual Report on the 24/7 Whistleblower Program 
 
RECOMMENDED ACTION 
Receive biannual report from the Office of the County Counsel relating to the status of the 
24/7 Whistleblower Program. 
FISCAL IMPLICATIONS 
There is no impact to the General Fund as a result of the recommended action. 
REASONS FOR RECOMMENDATION 
Under Board Policy 3.50 related to the 24/7 Whistleblower Program (Program), the Office of 
the County Counsel (CCO or Office) provides reports at least twice per year to the Board, 
through its Finance and Government Operations Committee (FGOC or Committee). This is 
one of two biannual reports issued by CCO. This report covers the seven-month period 
December 1, 2018 through June 30, 2019 in order to align the six month-periods with the 
calendar and fiscal year. 
The format of this report and its attachments generally follow that of previous such 
documents provided to FGOC. The report also includes the identification and reporting of 
significant trends in the volume of Whistleblower complaints as well as other characteristics 
of the complaints. 
We include a brief status report on the continued strengthening of the Program followed by 
the biannual report. 
I. Status Report Regarding the Revamping of the Whistleblower Program 
On October 18, 2016, the Board directed CCO, the Office of the County Executive (CEO), 
and the Board’s Management Audit Division to return to the Board with proposals to make 
improvements to the Program. On February 28 and March 14, 2017, the Board approved 
increased staffing and resources in the Program. In summary, the Board approved: (1) adding 
two full-time investigators who would report directly to the Chief Operating Officer to 
conduct investigations of personnel complaints; (2) adding funding to CCO’s budget to hire a 
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Program coordinator; (3) contracting with a third-party complaint intake provider; (4) 
funding for additional attorney hours and outside investigators to support the Program; and 
(5) funding for additional hours for the Management Audit Division to conduct 
investigations. 
In December 2017, the Board approved revisions to the policies applicable to the Program, 
after these revisions were presented and forwarded with a favorable recommendation at the 
November FGOC meeting. These revisions codify the improved structure of the Program. 
Over the past two years the Program has become more responsive to complaints, more active 
in its investigative function, and has become more widely known, as evidenced by the recent 
significantly higher volume of complaints discussed in this report. The partnership between 
the Office of the County Counsel and the Office of the County Executive envisioned when 
the recommendations were presented in 2016 has been crucial to the Program’s success given 
the sensitive nature of the complaints and the intent of the Program to serve as an early 
warning system for problems and violations of policy throughout the County. The nature of 
whistleblower complaints unavoidably causes some complainants to be frustrated with the 
inability of the Program to investigate their complaint, and disappointed with the outcome of 
the investigation or the limited information staff are able to share with complainants. Because 
of the volume of complaints, finite investigative capacity, and the complexity of certain 
complaints, some complainants are also understandably frustrated with the length of time 
investigations often take to complete. Program staff are aware of these frustrations and work 
to initiate and conclude investigations in a timely manner whenever possible. Additional 
resource needs will be assessed by County Counsel as the Program continues to address the 
previous backlog of complaints and as the volume of new complaints is monitored. 
As described in the previous report, the Case Management System (CMS) provided by the 
intake vendor, Lighthouse Services, Inc., has allowed Program staff to code previously 
closed as well as currently open and new complaints. This coding provides for the analysis of 
complaint characteristics to begin to detect trends. Throughout this report, trends and related 
data are included. As Lighthouse continues to improve its CMS system, and as Program staff 
are able to further code previously closed complaints, additional trend analysis and reporting 
should be expected. In July, Lighthouse announced it will be merging with Syntrio. Syntrio is 
a large provider of software, services, and consulting related to ethics and compliance. Staff 
are evaluating the advantages and any impacts of the merger on the County and the Program.  
During this reporting period, the Program has increased its collaboration with related County 
departments in order to avoid duplication of efforts and ensure complaints and concerns are 
addressed by the most appropriate department as quickly as possible. Program staff have 
begun to meet regularly with the SCVHHS Privacy and Compliance team, and staff often 
communicate with the County’s Equal Opportunity Department (EOD) and Labor Relations 
as well. Multiple outside investigations have been necessary and the Program has referred 
complaint investigations to the Management Audit Division when appropriate.  
The Program has continued to work with staff of the Office of Labor Standards Enforcement 
(OLSE) to determine how to best support the anonymous reporting of labor violations by 
members of the public. Program staff are also determining whether the current contract with 
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Lighthouse can be leveraged or if a new procurement would be necessary to comply with 
Board policies. The Program has already consulted with OLSE on two complaints that 
included wage-violation related allegations.  
II. 24/7 Whistleblower Program Biannual Report 
The following table provides a high-level summary of complaints received during the latest 
reporting period and those received since January 1, 2013. The closed complaints include 
those opened in previous reporting periods.  

 
The plurality (44%) of complaints received between January 1, 2013 and June 30, 2019 were 
received through the County’s online form while 19% were received via the Whistleblower 
telephone hotline. In contrast, the 171 complaints received in the current reporting period 
were received more proportionately through the online form (23%), via the hotline (21%) and 
through interviews related to other investigations (27%). This third method of receiving 
complaints is new and will be discussed later in the report. At least ten of the 171 new 
complaints were received directly from Board offices.  
While only 64 of the 171 complaints received in the reporting period were anonymous 
(37%), it is important to note that 15 of the 64 took advantage of the dialog feature available 
through Lighthouse that allows anonymous complainants to communicate with Program staff 
without providing any identifying information. This percentage is expected to increase since 
the go-live date for the new hotline system occurred in March 2019, half-way through the 
current reporting period.  

A. Current Status of All Complaints Received 
Attachment A provides a point-in-time, one-page depiction of the status of all complaints 
received since the Program was created in 2010 as of June 30, 2019. Of the 1,059 total 
complaints received since the Program’s inception, 164 complaints remain open, with 895 
complaints having been closed. The volume of new complaints received has increased 
dramatically over the past year as depicted in Attachment A. The projected number of 
complaints expected to be received in Calendar Year 2019 (253) is 162% higher than the 
average of 97 annual complaints received between 2010 and 2017. As continued progress is 
made to close older complaints, the more recent complaints continue to represent a much 
higher proportion of the open complaints.  
Based on direction from the Committee, complaints received since January 1, 2013 are 
utilized to identify trends and for tracking purposes. The Program received 775 complaints 
from January 1, 2013 to June 30, 2019. Eighty-four percent (653) of these 775 complaints 
have been closed as of June 30, 2019. Thirty-eight percent were determined not to be County 
Whistleblower matters or were complaints where enough information could not be obtained 

 December 1, 2018 – June 30, 2019 
(Current Reporting Period) 

January 1, 2013 – 
June 30, 2019 

Complaints Received 171                775 
Complaints Closed 156 895 
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to determine an outcome, or complaints that did not involve the County. When possible, the 
complainants were provided with appropriate referral and resource information. Nineteen 
percent of all complaints received since January 1, 2013 that were closed were determined to 
be partially or fully sustained or were determined to have been resolved directly by a County 
department or agency. Thirty-seven percent of the complaints closed were determined to not 
be sustained. When a complaint was partially or fully sustained, corrective action was taken 
to address the issue. Sixteen percent of the total complaints received since January 1, 2013 
are in a pending or open status as of June 30, 2019, the date when the current reporting 
period ended. In addition to the numbers in the table above, 284 complaints were opened 
prior to January 1, 2013. 

B. Complaints Received During this Reporting Period (December 1, 2018 – 
June 30, 2019) 

During the current reporting period, the Program received 171 new complaints. Any new 
significant “contact” with the Program is considered and opened as a complaint in order to 
document the appropriate disposition, which may include referring the complainant to a 
different County department or an agency outside the County.  
As described earlier in the report, the projected total complaints to be received in calendar 
year 2019 is 253, a 162% increase from the average annual total for the years 2010-2017. 
Calendar Year 2018 also showed a marked increase in complaints equaling 154.  
The County’s Hotline vendor provides industry benchmarks by which different organizations 
can compare their volume of complaints normalized by the number of employees. For the 12-
month period ending June 30, 2019, Santa Clara County received 232% of the number of 
complaints compared to other organizations with similar numbers of employees. This high 
percentage may be partially related to the Program receiving many complaints that are not in 
its scope of work. Also, the public nature of the County versus the private companies that 
comprise many of the vendor’s other clients may explain the relatively high number of 
complaints. 
The increase in new complaints is believed to be a result of multiple factors. Forty-seven new 
complaints were the result of staff expressing new complaints to Program investigators 
during interviews on existing complaints or are a result of County staff requesting to meet 
with the investigators to share a concern or complaint. When appropriate, complaints are 
combined but more often than not, the complaint is sufficient to represent a new complaint. 
This volume of complaints is evidence of the trust and credibility the investigators are 
establishing in the departments in which they are conducting investigations. Another factor is 
likely the 24-hour availability of Hotline operators to receive complaints. Employees are 
likely to be more comfortable calling after work when they are physically away from their 
workplace including their peers and managers. Lighthouse reports that the provision of live 
operators reduces hang-ups by complainants. Other factors that may have contributed to the 
higher volume include improved Program web pages, and more employees becoming aware 
of the Program.  
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Seventy-five percent of the 171 new complaints received directly concerned personnel 
matters, including allegations of improper hiring or improper interactions with co-workers, 
and other concerns related to the behavior of County staff. It is important to note that these 
numbers represent complaints received—not their disposition (i.e., whether sustained or not).  
The chart below categorizes the complaints received in the reporting period by County policy 
area and Board Committee. The distribution of the complaints indicates 63% of the new 
complaints related to departments within the Health and Hospital System and departments 
with the HLUET policy areas.  

 Complaints Received 
(December 1, 2018 – 

June 30, 2019) 

As a 
Percentage 

of Total 
Health and Hospital System 57 33% 
Housing, Land Use, Environment and 
Transportation  51 30% 

Finance & Government Operations  24 14% 
Children, Seniors and Families  20 12% 
Non-County 13 8% 
Public Safety and Justice 6 4% 
   
Total 171  

   (Percentages may not add up to 100 percent due to rounding) 

 
The following table depicts the percentages of complaints received for multiple time periods 
to illustrate the trend towards more HLUET complaints having been received than previous 
periods. This increase is not expected to continue in future reporting periods as the increase 
in HLUET complaints is attributed to complaints in a single department generated by 
interviews while investigating a primary complaint. 

 1/1/10 – 
5/31/18 

6/1/18 – 
11/30/18 

12/1/18 – 
6/30/19 

Health and Hospital System 24% 38% 33% 
Housing, Land Use, Environment and 
Transportation  12% 5% 30% 

Finance & Government Operations  19% 24% 14% 
Children, Seniors and Families  19% 15% 12% 
Non-County 13% 9% 8% 
Public Safety and Justice 13% 8% 4% 

   (Percentages may not add up to 100 percent due to rounding) 

Attachment B lists each of the complaints received during this reporting period. (As in 
previous reporting periods, the description of the complaint has been kept general in order to 
protect the identity of the complainant.) 
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C. Complaints That Were Closed During This Reporting Period (December 1, 
2018 – June 30, 2019) 

During this reporting period, the Program closed 156 complaints. This total includes 
complaints opened since the Program began in 2010. Attachment C to this transmittal 
provides a brief summary of the final disposition of these complaints. 
The closure of 156 complaints in the six-month period represents the third consecutive period 
with more than 100 complaints being closed. Of note, 78 (50%) of the 156 complaints closed 
in the reporting period were opened during the reporting period. Complaints are being 
investigated and moved towards closure or are being determined to not be whistleblower 
matters more quickly than has been the case in the past. Doing so maximizes the likelihood 
that evidence and information necessary to sustain or not sustain allegations will be available, 
and in the instance of sustained complaints, intervention to address the allegations and 
prevent future occurrences is possible in a timely manner. 
Because the closure of a complaint represents a significant action, such complaints are 
presented at a weekly meeting that includes the entire Program team. Complaints are 
presented and discussed to determine whether closure is appropriate, to agree on the closure 
category, and to discuss whether the closure, regardless of whether it has been sustained or 
not, represents an opportunity for the Program to offer recommendations to the related 
department on how observed problematic practices might be improved or to offer best 
practices from other County departments. The closure dates in Attachment C reflect this 
process.  
The following table categorizes the complaints closed by County policy area and Board 
Committee in order of highest percentage to lowest percentage. 
 

 Complaints Closed 
(December 1, 2018 

– June 30, 2019) 

As a Percentage 
of Total 

Health and Hospital System 54 35% 
Children, Seniors and 
Families 

28 18% 

Finance & Government Operations 30 19% 
Housing, Land Use, Environment and 
Transportation 

18 12% 

Public Safety and Justice 13 8% 
Non-County 13 8% 
Total   156  

   (Percentages may not add up to 100 percent due to rounding) 
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The following table presents the percentages of closed complaints for the historic period 
January 1, 2010 through May 31, 2018 as well as the percentages for the latest two reporting 
periods. 

 1/1/10 – 
5/31/18 

6/1/18 – 
11/30/18 

12/1/18 – 
6/30/19 

Health and Hospital System 21% 26% 35% 
Housing, Land Use, Environment and 
Transportation  

18% 18% 18% 

Finance & Government Operations  18% 21% 19% 
Children, Seniors and Families  14% 9% 12% 
Non-County 13% 15% 8% 
Public Safety and Justice 16% 11% 8% 

(Percentages may not add up to 100 percent due to rounding) 

 
The following table presents the disposition of the closed complaints for the current reporting 
period.  

 Complaints Closed 
(December 1, 2018 

– June 30, 2019) 

As a Percentage of 
Total 

Sustained 8 5% 

Partially Sustained 4 3% 

Not Sustained 44 28% 
Insufficient Information 25 16% 
Resolved Directly by County 
Department  9 6% 

Subject of Litigation                    5 3% 
Not a Whistleblower Matter                  61 39% 
Total               156  

   (Percentages may not add up to 100 percent due to rounding) 

Twelve complaints were closed as either sustained or partially sustained in the reporting 
period. Additionally, there were nine closures under the “Resolved Directly by the 
Department” category. This category is generally used when a department was already aware 
of the allegation and had taken or had begun to take investigative/corrective action without 
intervention by the Program. When complaints that were determined not to be Whistleblower 
matters are excluded, the percentage of complaints sustained or partially sustained increases 
from eight percent to 13 percent. As the Program is intended as an early warning system to 
detect and stop/prevent improper activities in the County, selected outcomes of the 21 
complaints that were sustained, partially sustained, or were determined to have been resolved 
by the respective department are considered and discussed.  
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Seven of the 21 complaints that were either sustained, partially sustained, or resolved directly 
by a County department were reported by a member of the public. As described in 
Attachment C, the nature of the 21complaints is varied including allegations of violations of 
the County’s nepotism policy to allegations of parking violations in a County parking lot. 
Often, sustained and partially sustained complaints required a simple and direct action to 
remedy the complaint and ensure that similar instances do not recur. Other times, Corrective 
Action Plans (CAP) were necessary. These documents, which are developed collaboratively 
by the Chief Operating Officer, the related manager or Director, and Program staff, delineate 
the specific and broader actions that will address the complaint and any underlying systemic 
issues. Four of the complaints closed that were sustained or partially sustained resulted in 
such CAPs. Other examples of complaints sustained in this reporting period include contract 
non-compliance, an employee not having received full compensation in a paycheck, and the 
identification of a potential violation of County rules and regulations in a County employee’s 
decision-making. In at least three instances, closures were the result of identifying and 
documenting investigative and corrective steps that were taken previously, usually close to 
the time that the complaint was received. The centralized investigative function of the 
revamped Program combined with the improved Case Management System is expected to 
prevent such occurrences in the future. 
The following table provides additional detail on the complaints that were closed under the 
“Not a Whistleblower” (NWB) category. It is important to note that the closure of such 
complaints often includes additional actions such as referring the complaint to the 
appropriate County agency/process or providing the complainant with information so that 
she/he can file a complaint outside the County to an appropriate agency such as the Office  of 
Judicial Performance or another State Agency. Such referrals are a crucial aspect of the 
Program as they ensure that investigations are not duplicated and that the most appropriate 
County program conducts the investigation. There were two instances in which the Program 
referred complaints to non-County entities when doing so was approved by the reporter of 
the complaint and the Program concluded that doing so would be an effective means to alert 
the related organizations.  
 

Not Whistleblower Matter Closures 
(December 1, 2018 – June 30, 2019) 

Count 

Not a Whistleblower Matter - Referred to Internal County Program 33 
Not a Whistleblower Matter - Outside Jurisdiction 12 
Not a Whistleblower Matter - Provided Referral Resources 9 
Not a Whistleblower Matter - Referred to Law Enforcement 5 
Not a Whistleblower Matter - Referred to External Agency 2 
Total 61 
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Program staff has come to appreciate the unique nature of each Whistleblower complaint and 
the fact that the time necessary to either determine whether a complaint is in the jurisdiction 
of the Program or to investigate a complaint to reach a sound decision regarding disposition 
can vary greatly. Whistleblower investigators carefully consider the nature of each complaint 
in order to determine if it should be referred to EOD, Labor Relations, the disciplinary and 
appeal process codified by the Merit System Rules, or a different process or program within 
the County. 

D. Status of Open Complaints Received by the Whistleblower Program Since 
2013 

There are currently 154 open complaints that were received between January 1, 2013 and 
June 30, 2019. There are also 10 open complaints that were received prior to January 1, 2013 
for a total number of 164 open complaints. As discussed previously in this report, it should 
be noted that while many complaints can be investigated and closed in a reasonable amount 
of time, some complaints are very complex, include multiple allegations, and require a 
significant amount of time to review, formulate an investigative plan, and carry out an 
investigation. Complaints that remain open may include those that are very complicated in 
the issues alleged and the necessary investigation. Program staff also continues to work 
through the backlog that accrued prior to the Program having dedicated staff. Additionally, 
there are multiple complaints for which the investigative work has been completed but are 
being kept in an “open” status. These complaints are kept open either because a CAP is still 
being developed, or because the Program is monitoring investigations or other actions by 
departments related to the complaints. 
Complaints in the Health and Hospital and HLUET policy areas comprise 62% of all open 
complaints. At least 48% of the open complaints relate directly to allegations of unfair hiring, 
promotion, or release. Investigations often reveal that employees perceive a process to be 
unfair when an employee who is hired previously was working out of class in the position or 
who was in a provisional status. Managers have a responsibility to ensure a fair hiring 
process in these instances.  Thirty-one of the complaints include some type of fraud such as 
false overtime and other timekeeping violations. Such complaints are complicated to 
investigate as overtime practices are determined by collective bargaining agreement, the 
needs of individual departments and programs, and by previous practice in the given 
department. Thirty-eight percent of the open complaints were submitted online while 26 
percent were the result of an interview. Seventy-eight percent of the open complaints were 
reported anonymously and nine complainants have used the anonymous dialog feature to 
communicate with the Program and attach additional documents to their complaints.   
// 
// 
// 
// 
// 
// 
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E. Aging of Open Whistleblower Complaints 
Using the January 1, 2013 date as the beginning, and June 30, 2019 as the end date (as 
directed by FGOC), there remain 154 open whistleblower complaints from prior reporting 
periods and matters received in the current reporting period. 

 
Age Range Complaints Percentage 
6.0 Years to 6.5 Years 2 1% 
5.5 Years to 6.0 Years 6 4% 
5.0 Years to 5.5 Years 1 1% 
4.5 Years to 5.0 Years 3 2% 
4.0 Years to 4.5 Years 6 4% 
3.5 Years to 4.0 Years 2 1% 
3.0 Years to 3.5 Years 1 1% 
2.5 Years to 3.0 Years 4 3% 
2.0 Years to 2.5 Years 3 2% 
1.5 Years to 2.0 Years 6 4% 
1.0 Years to 1.5 Years 18 12% 
0.5 Years to 1.0 Years  11 7% 
0.0 Years to 0.5 Years 91 59% 
Total        154  

 
 

An additional 10 complaints remain open that were received between the implementation of 
the Program in 2010 and the January 1, 2013 date. This number represents a reduction from 
the 30 such complaints reported in the last six-month report.  
About 78 percent of the open complaints since 2013 are 1.5 years old or less, indicating an 
ongoing reduction in the older open complaints that, in turn, should enable more timely 
investigation of complaints. In many instances, research indicates that the issues in older 
complaints have either already been resolved, or that the subject of the complainant has 
separated from the County, or that there is insufficient information to conduct a sound 
investigation at this point. In other instances, an investigation may have been carried out by 
the department that requires review, discussion, and potentially additional investigatory steps. 
The Program will continue to carefully consider the circumstances around any complaint, 
regardless of its age, before determining that the complaint should be closed. 

F. Complaints Involving Alleged Retaliation for Filing Prior Whistleblower 
Complaints 

Because of the importance of identifying instances where retaliation for having filed a 
complaint appears to be a related factor, Program staff have reviewed and coded all previous 
complaints. Of the 623 complaints closed before June 1, 2019, only ten were noted to relate 
in any way to a previous complaint of any kind. Program staff have closed four complaints 
that related in some direct or indirect manner to retaliation this reporting period. None of 
these complaints were sustained. 
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It should be noted that in all its dealings with line staff, managers, executives, and members 
of the public, Program staff emphatically state that retaliation will not be tolerated, citing the 
County’s Ordinance Code, Board Policy, and state law. The transition from departmental 
personnel to the CEO staff conducting the investigations provides a more direct means by 
which to emphasize the County’s zero tolerance for retaliation. In the event that retaliation is 
reported and validated, it would be referred to the Administration for consideration of 
appropriate discipline and any other necessary actions. 
CHILD IMPACT 
The recommended action will have no/neutral impact on children and youth. 
SENIOR IMPACT 
The recommended action will have no/neutral impact on seniors. 
SUSTAINABILITY IMPLICATIONS 
The recommended action will have no/neutral sustainability implications. 
BACKGROUND 
At its April 13, 2010 meeting, the Board adopted Policy Resolution No. 2010-211 adding 
Section 3.50 to the Board of Supervisors’ Policy Manual directing the establishment of a 
process for the receipt, acceptance, investigation, documentation, and monitoring of reports 
of improper government activity in accordance with County of Santa Clara Ordinance Code, 
Division A25, sections A25-750 to A25-753. On April 27, 2010, the Board adopted an 
amendment to Chapter VII of Division A25 to establish a central intake system through the 
Office of the County Counsel to receive, accept, screen, document, analyze, investigate, and 
track whistleblower complaints. 
County Counsel implemented the Program in the absence of additional resources by 
assigning responsibility to an Assistant County Counsel and specified staff members to 
develop a telephone-based system to receive and process whistleblower complaints along 
with an online system developed in cooperation with Technology Services and Solutions. An 
anonymous telephone reporting service was established allowing callers to speak with 
specified staff members during business hours and to leave confidential messages at a 
voicemail address during non-business hours, accessible only by members of the County 
Counsel team. A web-based reporting system was created, which includes a form to be 
completed and submitted online by complainants, and which is then automatically directed to 
a specified member of the team. Finally, an internal protocol for handling complaints was 
enacted, calling for all complaints to be forwarded to the Assistant County Counsel/Program 
Manager for screening and referral for investigation, for records to be retained confidentially 
in County Counsel’s document system, for maintenance of a record of complaints handled, 
and for coordination with the Employee Services Agency where many of the complaints were 
investigated. 
In response to the Management Audit report recommendations presented to FGOC on 
January 14, 2016, County Counsel updated its biannual report to include statistical tables to: 
account for beginning and ending inventories, complaints received, whistleblower 
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investigations opened, and complaints closed; stratify open complaints based on the number 
of months open; and separately report any complaints involving alleged retaliation for filing 
prior whistleblower matters. 
In May 2017, based on joint recommendations from County Counsel, Administration, and the 
Management Audit Division, the Board of Supervisors approved additional resources for the 
Program including three positions, support of a contract intake vendor, and increased 
appropriations related to investigatory work by the Management Audit Division and contract 
investigators. On December 5, 2017, the Board of Supervisors approved amendments and 
revisions to the Board Policy and Ordinance Code related to the Program and the reporting of 
improper government activity. 
LINKS: 

• Linked From: 99063 : Receive report from the Finance and Government 
Operations Committee relating to the meeting of September 12, 2019. (Cortese) 

ATTACHMENTS: 
• Attachment A - Whistleblower Complaints as of June 30, 2019 (PDF) 
• Attachment B - Complaints Opened Between December 1, 2018 and June 30, 2019

 (PDF) 
• Attachment C - Complaints Closed Between December 1, 2018 and June 30, 2019

 (PDF) 


