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DATE: November 19, 2020 

TO:  Children, Seniors, and Families Committee 

FROM: James R. Williams, County Counsel 

SUBJECT: Biannual Report on the 24/7 Whistleblower Program 
 
RECOMMENDED ACTION 
Receive biannual report from the Office of the County Counsel relating to the status of the 
24/7 Whistleblower Program. 
FISCAL IMPLICATIONS 
There is no impact to the General Fund as a result of the recommended action. 
REASONS FOR RECOMMENDATION 
This report is provided pursuant to Board Policy 3.50 related to the 24/7 Whistleblower 
Program (“Program”).  The Office of the County Counsel (“CCO” or “Office”) provides 
reports through the Finance and Government Operations Committee (“FGOC” or 
“Committee”) to apprise the Board of the activities of this Program.  This report covers the 
time period beginning January 1, 2020, through June 30, 2020. 
I. Complaints Received This Reporting Period 
During this reporting period, the Program received a total of 635 complaints.  This number 
was more than four times the complaints of the Program’s previous reporting period, 
increasing from 156 complaints to 635.  Of those, 567, or 89%, have been addressed and 
closed, leaving 68, or 11%, open.  Attachment A provides details of all complaints received 
this reporting period and includes a disposition if the case was closed.  Additionally, we 
investigated and closed another 33 matters that were received prior to January 1, 2020.  
Therefore, the total number of complaints closed during this reporting period was 600.  
The following table depicts complaints received, complaints closed, and the complaints that 
remained open at the conclusion of the listed reporting periods.  The open and closed 
complaints include complaints received in previous reporting periods.  
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   July 2019 to Dec. 2019 Jan. 2020 to June 2020 
Complaints Received 156 635 
Complaints Closed 151 600 
Open Complaints  171 206 

 
The number of complaints received this reporting period vastly outpaced the number received 
in any other reporting period.  Indeed, the number of complaints received in the first half of 
2020 far exceeded any complaints received in any year.  The below graph offers a visual of 
the increase in cases reported from 2016 to 2020.       

 
Overwhelmingly, the case growth this reporting period can be tied to concerns surrounding 
the COVID-19 pandemic and the enforcement of Orders issued by the County Health Officer 
(“Orders”).  Starting just after the first Shelter-in-Place Order became effective on March 17, 
2020, an increasing stream of complaints were directed to the Program related to the Order.  
Of the 635 complaints received this reporting period, 455 or 72% related primarily to a 
concern involving COVID-19 or the Order.   
Almost half (48%) of complaints received concerning the Order alleged that a business or 
company was violating the Order and should be closed.  Thirteen percent concerned 
allegations that an essential service (hospital, grocery store, restaurant, or school) was failing 
to comply with the requirements of the Order.  Approximately 10% of complaints alleged 
that groups were congregating with neighbors, hosting parties, playing sports, or participating 
in other outdoor activities with individuals outside of their households.  The remainder 
addressed miscellaneous subjects such as complaints alleging specific individuals may have 
infected a business, etc.  
In general, the Program investigated any alleged lack of compliance by the County with the 
Order and related policies (including compliance with the guidelines of the Centers for 
Disease Control).  The Program referred complaints about non-County entities’ lack of 
compliance with the Health Order to law enforcement, while providing resources and 
clarification on the Order to complainants when needed.  The Program investigated and 
addressed complaints concerning County departmental responses to the COVID-19 pandemic 
by working with departments and complainants to resolve concerns.    
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Not counting the complaints related to the COVID-19 pandemic and the Order, the number 
of complaints received this reporting period was 180, which was still above the number of 
complaints received in prior reporting periods. 
Excluding complaints related to the Order, the below graph captures the most prevalent types 
of complaints received from January 1, 2020, through June 30, 2020.  

 
 
As can be seen, the single largest category of complaints (29%) (excluding those related to 
the Orders) made a primary allegation of mistreatment by a County colleague, manager, 
employee or of a hostile work environment.  The category described as “Harm to Self or 
Others & Criminal Activity” encompasses complaints such as a County employee being 
intoxicated while at work, or an allegation of tax evasion.  Fourteen percent of complaints 
were connected to allegations involving the misuse of County funds or timecard fraud/abuse. 
Consistent with past trends, “personnel-related complaints”—including the hostile 
environment/mistreatment category and those related to hiring practices, performance and 
discipline—formed the bulk of complaints (total of 42%), though less than in other reporting 
periods.  (The decrease may be attributable to many County employees working remotely 
during a portion of this reporting period.)   
The category labeled “Policy Violations” includes complaints such as an allegation that the 
County was utilizing cameras at a County facility without an approved policy and complaints 
that County employees were working remotely in violation of County policies. 
Consistent with previous reporting periods, the Program received the greatest single block of 
complaints (37%) alleging issues with the Health and Hospital System.  Complaints against 
the Sheriff’s Department comprised 7% of all complaints.  Technology Services and 
Solutions, the County Executive’s Office, and the Assessor were each the target of 6% of 
complaints.  The Department of Child Support Services, Office of Supportive Housing, and 
the County Library System were the targets of an aggregate of 16% of complaints.  The 
Departments of Parks and Recreation, Planning and Development, and Facilities and Fleet, 
when combined, made up 7% of complaints.  The remainder comprised small numbers of 
complaints directed at other individual departments.  
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Departments may be the origin of complaints due to multiple factors not necessarily related 
to any wrongdoing.  For instance, the Program received a number of complaints against 
County Libraries, none of which were sustained.  These complaints originated from a few 
members of the public and the predominant concern revolved around complainants being 
required to follow Library polices that were well documented and uniformly enforced.  Other 
departments that received numerous complaints can be attributed to a variety of factors from 
differing interpretations of the Health Orders and policies surrounding the COVID-19 
pandemic to perceptions of fairness within a department.  
II. Closures of Complaints During this Reporting Period 
As noted above, 600 complaints were closed during this reporting period.  Their closure 
dispositions were as follows: 
 

• 262 complaints were closed as referred to law enforcement. 
• 140 complaints were closed by providing appropriate alternate resources to 

complainants. 
• 74 complaints were closed as not sustained, including where the allegations, even 

though true, did not constitute a violation of policy or an improper activity. 
• 37 matters were referred to an internal County program for further investigation, e.g. 

the Equal Opportunity Department. 
• 20 complaints were closed once it was determined that no further action was 

warranted.  Examples of closures in this category include previously investigated 
allegations, and patently frivolous complaints, such as those alleging that the County 
embezzled the complainant's whistleblower reward money when the County does not 
provide any monetary rewards to whistleblowers. 

• 14 complaints were closed as outside the scope of the Program.  Appropriate referral 
was not determinable due to the nature of the complaint or due to an anonymous 
complainant.  

• 13 matters were referred to an external, non-County agency with oversight over the 
nature of the complaints.  

• 12 complaints were closed as having insufficient information to establish a finding of 
fact (such as when a complaint was submitted without allowing the Program to contact 
the complainant). 

• 11 complaints were closed after the Program worked with a County department to 
resolve ongoing or active concerns mentioned in the complaint that may not have 
constituted improper activity. 

• 9 cases were closed when we referred the complaint directly to the County department 
to address, usually when a complaint was more of a management concern, or it was 
determined that the complaint was previously resolved by another department and did 
not require further investigation. 
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• 4 complaints were sustained or partially sustained. 
• 2 cases were closed due to the employee of concern having separated from the County. 
• 2 complaints were closed due to the matter being in litigation or a pre-litigation stage.  

 
Due to the large number of reports received related to concerns or questions surrounding the 
Health Order, 67% of closures resulted in referrals to law enforcement and providing 
resources to complainants.  In comparison, the previous reporting period saw only 12% of 
complaints referred to law enforcement and providing resources to complainants.  The 
Emergency Operations Center (EOC), the Public Health Department, the Sheriff’s Office, the 
District Attorney’s Office, and the San José Police Department have been invaluable partners 
in addressing and responding to concerns that have evolved due to the current pandemic. 

This reporting period saw a decline in sustained complaints in comparison to the number of 
complaints received.  This can be attributed to several factors, including the volume of 
complaints related to the COVID-19 pandemic, which were closed as referred to law 
enforcement for further investigation rather than marked as sustained.  Additionally, the 
decrease in sustained complaints can be attributed to the Program’s efforts to be increasingly 
preventative and intervening in/reporting on potentially improper activity to bring it to 
cessation.    

At the close of this reporting period, there remain 206 open complaints dating back to the 
inception of the Program.  We continue to make steady progress closing aging cases and 
newer complaints.  Our ability to address complaints in a timely manner has allowed us to 
intervene to address and correct inappropriate behavior or problematic practices uncovered 
during an investigation.  These interventions and corrective actions address specific 
allegations and systemic concerns that are identified within departments allowing the County 
to prevent future occurrences.  By triaging and responding to complaints quickly, even when 
they fall outside of the Program’s scope to investigate, we have been able to assist 
complainants and connect them with relevant resources.  While we may not be able to offer 
an exhaustive list of resources, and do not guarantee that a complaint will be addressed or 
considered by other agencies or programs, we strive to offer a relevant starting point that will 
assist complainants in exploring potential resources and options that may be open to them.  
Such referrals also allow the Program to ensure that investigations are not duplicated and that 
the most appropriate County program conducts the investigation.     

Over 95% of complaints received from 2010 to 2016 have now been closed.  Open 
complaints are now predominately those received in 2019 and 2020.  The below graph breaks 
down all of the complaints closed based on the year they were received.   
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Upon receipt of a complaint, a triage/screening process is undertaken.  Program staff review 
involves a determination of corroborating evidence, research, an initial credibility 
assessment, and a review of applicable policies or law.  When the initial inquiry reveals 
information warranting further investigation, the matter will be pursued.  Conversely, if 
additional information is discovered to warrant the closing of the investigation or the referral 
of the complaint to an appropriate public agency (e.g., one that lies outside Santa Clara 
County), appropriate action will be taken and the matter will be closed.   

The number of investigations that remain open beyond 180 days continues to decline.  The 
reasons matters stay open beyond this 180-day time period may include the unique nature of 
each investigation, ability to complete the investigation, and barriers to accessing data from 
County systems. 

The closure of a complaint and the assignment of a disposition represents a significant action; 
all complaints are presented at a weekly meeting that includes the entire Program 
management and staff.  Complaints are presented and discussed to determine whether closure 
is appropriate, to agree on the disposition, and to discuss potential remedies, 
recommendations, or observed concerns that were identified during the course of an 
investigation.  During this reporting period, we have further refined disposition categories to 
more accurately reflect the work the Program is putting into each complaint.  

Overall, complaints continue to be investigated and moved towards closure more quickly 
than in the past.  Despite the sharp increase in cases reported year-after-year, the Program has 
kept the number of open complaints relatively steady, albeit with a small increase from the 
previous reporting period, from 171 to 206.   

The below graph shows a distribution of the 206 open cases from the year the complaint was 
reported.  We have under 20 cases remaining open from 2018, and less than 6 cases open 
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from each year prior to that.   

 
Complaints that remain open range from older complaints that the Program has not yet been 
able to prioritize, to complex cases that require the examination of information or evidence 
that has not yet been obtained by the Program.  The backlog of cases that accrued prior to the 
Program receiving dedicated staff is dwindling, but remains.  Additionally, there are multiple 
complaints for which the investigative work has been completed but are kept in an “open” 
status for a variety of reasons, ranging from the need for a Corrective Action Plan to be 
finalized, to the Program monitoring the actions or outcome of a department’s response.   

The following table depicts the 206 open complaints by age: 

Age Range Complaints Percentage 
More than 5.0 Years 12 6% 

4.5 Years to 5.0 Years 0 0% 
4.0 Years to 4.5 Years 0 0% 
3.5 Years to 4.0 Years 1 1% 
3.0 Years to 3.5 Years 1 1% 
2.5 Years to 3.0 Years 5 2% 
2.0 Years to 2.5 Years 13 6% 
1.5 Years to 2.0 Years 5 2% 
1.0 Years to 1.5 Years 52 25% 
0.5 Years to 1.0 Years 49 24% 
0.0 Years to 0.5 Years 68 33% 

Total Open 206   
 

III. Complaints Involving Alleged Retaliation or Violations of the County’s Open 
Government Ordinance 

Pursuant to Board Policy section 3.50.5, this semi-annual report provides information on 
whether any complaints alleged retaliation for filing prior whistleblower matters or 
concerned violations of the County’s Open Government Ordinance (Division A17).  
Complaints alleging retaliation consisted of less than 1% of the complaints received this 
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reporting period, while no complaints were received alleging violations of the County’s Open 
Government Ordinance.  The Program received five complaints that alleged retaliation for 
past participation in a whistleblower investigation.  Four of the allegations were not 
sustained, while one was resolved by working with the County department to address the 
concern.  In this situation, retaliation had not yet occurred; however, there was a threat of 
potential retaliation and the Program was able to work with the department to resolve the 
concern and prevent potential retaliation.   
The Program, in all of its dealings with line staff, managers, executives, and members of the 
public, emphasizes that retaliation will not be tolerated, citing the County’s Ordinance Code, 
Board Policy, and State law.  The transition from departmental personnel to Program staff 
conducting investigations has mitigated much of the threat of retaliation for having reported 
or participated in a whistleblower investigation.  Complainants and witnesses repeatedly 
report that having an unbiased and neutral program investigate complaints and respond to 
potential retaliation has helped alleviate their concerns that a department is taking note of 
participants in an investigative process, which has encouraged them to report concerns.  
Additionally, even when the Program does not sustain retaliation complaints, complainants 
generally understand that the findings are reached as the result of an unbiased investigation, 
and were not impacted by departmental politics.  In the event that retaliation is reported, and 
the allegation is substantiated, it would be referred for consideration of any appropriate 
discipline and any other necessary actions.  Overall, County employees report positive 
interactions with the Program.  The Program has worked to establish its integrity and build 
trust while interacting with complainants, respondents, witnesses, and departments.   
CHILD IMPACT 
The recommended action will have no/neutral impact on children and youth. 
SENIOR IMPACT 
The recommended action will have no/neutral impact on seniors. 
SUSTAINABILITY IMPLICATIONS 
The Whistleblower Program is a valuable resource for promoting sustainability within the 
County.  The Program promotes economy, effectiveness, efficiency, and integrity through its 
work detecting, identifying, and deterring fraud, waste, abuse, mismanagement, and unlawful 
misconduct in the operation of County government.  The Program protects the County’s 
resources, through accountability, responsibility, and integrity.   
BACKGROUND 
On April 13, 2010, the Board adopted Policy Resolution No. 2010-211 adding Section 3.50 
to the Board of Supervisors’ Policy Manual directing the establishment of a process for the 
receipt, acceptance, investigation, documentation, and monitoring of reports of improper 
government activity in accordance with the County of Santa Clara Ordinance Code, Division 
A25, sections A25-750 to A25-753.  On April 27, 2010, the Board adopted an amendment to 
Chapter VII of Division A25 to establish a central intake system through the Office of the 
County Counsel (CCO) to receive, accept, screen, document, analyze, investigate, and track 
whistleblower complaints. 
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CCO implemented the Program, and in the absence of additional resources, assigned 
responsibility to an Assistant County Counsel, instructed staff members to develop a 
telephone-based system to receive and process whistleblower complaints, and to develop an 
online system to supplement the receipt and processing of complaints.  An anonymous 
telephone reporting service was established allowing callers to speak with specified staff 
members during business hours and to leave confidential messages at a voicemail address 
during non-business hours; this system was accessible only to members of the County 
Counsel team.  A web-based reporting system was created, which included a form to be 
completed and submitted online by complainants, and which was then automatically directed 
to a specified member of the team.  Finally, an internal protocol for handling complaints was 
enacted, calling for all complaints to be forwarded to the Assistant County Counsel/Program 
Manager for screening and referral for investigation, for records to be retained confidentially 
in County Counsel’s document system, and for coordination with the Employee Services 
Agency where many of the complaints were sent for investigation. 
On January 14, 2016, following a Management Audit report, recommendations were 
presented to FGOC for CCO to update its biannual report to include statistical tables to 
account for beginning and ending inventories, complaints received, whistleblower 
investigations opened, and complaints closed; stratify open complaints based on the number 
of months open; and separately report any complaints involving alleged retaliation for filing 
prior whistleblower matters. 
In May 2017, based on joint recommendations from CCO, Administration, and the 
Management Audit Division, the Board of Supervisors approved additional resources for the 
Program including three positions, support of a contract intake vendor, and increased 
appropriations related to investigatory work by the Management Audit Division and contract 
investigators.  On December 5, 2017, the Board of Supervisors approved amendments and 
revisions to the Board Policy and Ordinance Code related to the Program and the reporting of 
improper government activity.  Since late 2017, the Program has benefited from the 
investment made by the Board of Supervisors allowing complaints to be steadily addressed, 
investigated, and closed.   
 
ATTACHMENTS: 

• Attachment A - Complaints Reported Beteween January 1, 2020 and June 30, 2020
 (PDF) 

• Attachment B - Complaints Closed Between January 1, 2020 and June 30, 2020 That 
Were Received Prior to January 1, 2020 (PDF) 


