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DATE: March 26, 2020 

TO:  Finance and Government Operations Committee 

FROM: James R. Williams, County Counsel 

SUBJECT: Biannual Report on the 24/7 Whistleblower Program 
 
RECOMMENDED ACTION 
Receive biannual report from the Office of the County Counsel relating to the status of the 
24/7 Whistleblower Program. 
FISCAL IMPLICATIONS 
There is no impact to the General Fund as a result of the recommended action. 
REASONS FOR RECOMMENDATION 
Under Board Policy 3.50 related to the 24/7 Whistleblower Program (“Program”), the Office 
of the County Counsel (“CCO” or “Office”) provides reports at least twice per year to the 
Board, through its Finance and Government Operations Committee (“FGOC” or 
“Committee”).  This is one of two biannual reports issued by the CCO. This report covers the 
six-month period July 1, 2019, through December 31, 2019. 
The format of this report and the included attachments generally adheres to that of previous 
reports provided to FGOC.  Of note, the identification and discussion of the primary trends in 
complaint data has expanded, including the descriptive statistics related to selected 
characteristics of complaints. 
Additionally, we include a brief status report on the continued strengthening of the Program 
followed by the biannual report. 
I. Status Report Regarding the Revamping of the Whistleblower Program 
On October 18, 2016, the Board directed the CCO, the Office of the County Executive 
(“CEO”), and the Board’s Management Audit Division to develop and submit proposals to 
the Board detailing suggested improvements for the Program.  On February 28, 2017, and 
March 14, 2017, the Board approved increased staffing and resources for the Program.  This 
included two full-time investigators reporting directly to the Chief Operating Officer and 
increased funding for a Program Coordinator in the CCO.  Additional funds were approved 
for a third-party complaint intake provider, additional attorney hours, outside investigators to 
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support the Program, and additional hours for the Management Audit Division to conduct 
investigations. 
In November 2017, the proposed revisions to the policies governing the Program, along with 
a favorable recommendation, were forwarded to the Board by FGOC.  In December 2017, the 
Board approved these revisions, which codified the improved structure of the Program. 
During the current reporting period, the Program has continued to make significant progress 
in the closure of old and new complaints. Additionally, the Program has continued to 
improve and expand its collaboration with County programs that carry out investigative 
functions.  Such departments include the Compliance and Privacy Program in the County of 
Santa Clara Health System (“Health System”) and the Equal Opportunity Department 
(“EOD”).  This collaboration includes the mutual referral and receipt of complaints between 
departments and, when appropriate, coordinated investigations between the departments.  
The Program continues to utilize outside investigators when necessary, although the majority 
of complaints are addressed by staff within the Program.   
The Program has continued to benefit from the 24/7 availability of operators on the 
Whistleblower Hotline as well as the ability to communicate anonymously with 
complainants.  Program staff continue to navigate and balance the need to maintain the 
confidentiality of Whistleblower complaints with the goal of improving the operational 
efficiency of the organization and reducing the likelihood of liability for the County in 
various areas.  Business cards that include the hotline phone number, online form web 
address, and a description of the focus of the program, including our ability to receive 
anonymous complaints, have been printed and are being distributed to Board offices and 
specific locations where potential complainants may present themselves.  Finally, 
improvements in the precision of disposition category labels and other changes to the design 
of the dataset continue to take place to ensure trends are identified through data analysis of 
recent and previous complaints.  
II. 24/7 Whistleblower Program Biannual Report 
The following table provides a high-level summary of complaints received during the latest 
reporting period and those received since the program began in 2010.  The closed complaints 
include those opened in previous reporting periods.  

 
Thirty six percent (36%) of complaints received in the most recent six-month period were 
received through the County’s online form, while twenty-eight percent (28%) were received 
via the Whistleblower telephone hotline.  
Approximately 40 anonymous complainants established the dialog feature of the 
Whistleblower system wherein they could anonymously inquire as to the status of their 

 July 1, 2019 – December 31, 2019 
(Current Reporting Period) 

January 1, 2010 – 
December 31, 2019 

Complaints Received 156   1,216 
Complaints Closed 151 1,045 
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complaint and/or Whistleblower staff without being required to provide additional contact 
information.  In calendar year 2019, the Program received more than double the number of 
complaints received in 2018 (320 vs. 154).  Some of the potential reasons for this increase -
are discussed below. 

A. Current Status of All Complaints Received 
Attachment A provides a point-in-time, one-page depiction of the status of all complaints 
received from the Program’s creation in 2010, to December 31, 2019.  Of the 1,216 
complaints received since the Program’s inception, 1,045 complaints have been closed, with 
appropriate action taken, and 171 complaints remain open.  The top bar graph in Attachment 
A shows, for each calendar year, the complaints that remain open (yellow/orange bars) and 
those that have closed (dark green bars) among all complaints received that calendar year.  
The bottom bar graph shows the number of closed complaints during each calendar year 
regardless of when those complaints were received.  As can be seen, the number of closures 
has gone up dramatically in the last three years, which can be credited in part to the 
additional staffing and resources the Whistleblower Program received. 

B. Complaints Received During this Reporting Period (July 1, 2019 – 
December 31, 2019) 

During the current reporting period, the Program received 156 new complaints.  The 
County’s Hotline vendor, Lighthouse Services, LLC, (“Lighthouse”) provides industry 
benchmarks for the comparison of the volume of complaints received with other similarly 
sized organizations.  These benchmarks are standardized by the number of employees 
employed at an organization, which, for Santa Clara County, is roughly 20,000.  For the 12-
month period ending December 31, 2019, Santa Clara County was well above the industry 
benchmark, receiving 321% more complaints than comparably sized organizations.  
This high percentage may be attributed to the unique nature of the Program when compared 
with Lighthouse’s other clients, which include private companies.  Other possible differences 
may include the fact that the County accepts claims from members of the public (not just 
employees), and that it has made a concerted effort at publicizing the Program.  It is also the 
case that the Program receives complaints related to non-County agencies located in Santa 
Clara County (e.g., the City of San José), which are outside the Program’s scope.  
The significant increase in new complaints during the last six months and the 2019 calendar 
year is believed to be the result of multiple factors.  Perhaps most significantly, the Program 
has experienced a sharp increase in calls and texts directly to Program staff when a 
complainant has observed, interacted with, or heard about the Program through other 
investigations.  Other factors that may have contributed to the higher volume of complaints 
received include improved Program web pages, increased exposure as employees have 
positive interactions with the Program through investigations and follow up on complaints, 
and a perception that the Program has impacted work environments. 
Of the 156 complaints received, 84 (54%) directly concerned personnel matters, including 
allegations of improper hiring, promotions, disputes between colleagues, and other concerns 
related to the behavior of County staff.  
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The chart below categorizes this reporting period’s received complaints by County policy 
area.  

  Complaints Received 
(July 1, 2019 – 

December 31, 2019) 

As a 
Percentage 

of Total 
Health System 70 45% 
Non-County 20 13% 
Children, Seniors and Families  19 12% 
Finance & Government Operations  18 12% 
Housing, Land Use, Environment and 
Transportation  16 10% 

Public Safety and Justice 13 8% 
Total 156  

   (Percentages may not add up to 100 percent due to rounding) 

 
The following table depicts the percentages of complaints received for multiple reporting 
periods by policy area, with the first column including complaints received since the 
inception of the Program.  

  1/1/10 – 
5/31/18 

6/1/18 – 
11/30/18 

12/1/18 – 
6/30/19 

7/1/19 – 
12/31/19 

Health System 24% 38% 33% 45% 
Non-County 13% 9% 8% 13% 
Finance & Government 
Operations  19% 24% 14% 12% 

Children, Seniors and Families  19% 15% 12% 12% 
Housing, Land Use, 
Environment and 
Transportation  

12% 5% 30% 10% 

Public Safety and Justice 13% 8% 4% 8% 
   (Percentages may not add up to 100 percent due to rounding) 

Factors that may have contributed to the higher percentage of complaints received from the 
Health System include the increased collaboration with the Health System’s Compliance and 
Privacy Office, and the increased visibility of Program investigators at County Health System 
facilities. 
Attachment B lists each of the new complaints received during this reporting period.  (As in 
previous reporting periods, the description of the complaint has been kept general in order to 
protect the identity of the complainant.)   
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C. Complaints That Were Closed During This Reporting Period (July 1, 2019 
– December 31, 2019) 

During this reporting period, the Program closed 151 complaints. This total includes 
complaints received since the Program began in 2010.  (Attachment C to this transmittal 
provides a brief summary of the final disposition of these complaints.) 
The closure of 151 complaints in the six-month period represents the fourth consecutive 
period with more than 100 complaints being closed.  Of note, 54% of the complaints closed 
in this reporting period were opened during the reporting period itself.  Overall, complaints 
are being investigated and moved towards closure more quickly than in the past.  The ability 
of the Program to address complaints in a more timely manner maximizes the likelihood that 
evidence and information will be available and discovered during an investigation. 
Additionally, as investigations are initiated in a more timely basis, the Program or 
Administration have been able to intervene to address and correct the inappropriate behavior 
or problematic practice uncovered during the investigation.  These interventions and 
corrective actions not only address the specific complaint, but also assist departments in 
preventing future occurrences. 
Because the closure of a complaint represents a significant action, such complaints are 
presented at a weekly meeting that includes the entire Program team.  Complaints are 
presented and discussed to determine whether closure is appropriate, to agree on the closure 
category, and to discuss whether the closure, regardless of whether it has been sustained or 
not, represents an opportunity for the Program to offer recommendations to the related 
department on how observed problematic practices might be improved or to offer best 
practices from other County departments.  
The following table categorizes the complaints closed by County policy area in order of 
highest percentage to lowest percentage, with non-County complaints listed at the end. 

 Complaints Closed 
(July 1, 2019 – 

December 31, 2019) 

As a 
Percentage of 

Total 
Health System 59 39% 
Housing, Land Use, Environment 
and Transportation 

25 17% 

Children, Seniors and Families 21 14% 

Finance & Government Operations 16 11% 
Public Safety and Justice 11 7% 
Non-County 19 13% 
Total   151  

   (Percentages may not add up to 100 percent due to rounding) 
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The below table presents the percentages of closed complaints for the period January 1, 2010, 
through May 31, 2018, as well as the percentages of closed complaints for the latest three 
reporting periods.  

 1/1/10 – 
5/31/18 

6/1/18 – 
11/30/18 

12/1/18 – 
6/30/19 

7/1/19 – 
12/31/19 

Health System 21% 26% 35% 39% 
Housing, Land Use, Environment 
and Transportation  

18% 18% 18% 17% 

Finance & Government 
Operations  

18% 21% 19% 11% 

Children, Seniors and Families  14% 9% 12% 14% 
Non-County 13% 15% 8% 13% 
Public Safety and Justice 16% 11% 8% 7% 

(Percentages may not add up to 100 percent due to rounding) 

 
The following table presents the dispositions of the closed complaints for the current 
reporting period.  

 Complaints Closed 
(July 1, 2019 – 
December 31, 

2019) 

As a Percentage of 
Total 

Sustained 9 6% 

Partially Sustained 2 1% 

Not Sustained 33 22% 
Insufficient Information 17 11% 
Resolved Directly by County 
Department  7 5% 

Not a Whistleblower Matter 83 55% 
Total 151  

   (Percentages may not add up to 100 percent due to rounding) 

Eleven complaints were closed as either sustained or partially sustained in this reporting 
period.  Additionally, there were seven closures under the “Resolved Directly by the 
Department” category.  This category is generally used when a department was already aware 
of the allegation and had taken or had begun to take investigative/corrective action without 
intervention by the Program.  If we exclude the complaints determined to be non-
Whistleblower matters, the percentage of complaints sustained or partially sustained 
increases from 7% to 17%.  
At times, complaints that are not sustained lead to discoveries of other concerns that require 
action, recommendations, or referrals.  Sustained and partially sustained complaints may 
require a simple and direct action to remedy the complaint and ensure that similar instances 
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do not recur or may require more-detailed Corrective Action Plans (“CAPs”).  These 
documents, which are developed collaboratively by the Chief Operating Officer, the 
appropriate manager or director, and Program staff, delineate the specific and broader actions 
that will address the complaint and any underlying systemic issues.  Of the sustained and 
partially sustained complaints closed during this reporting period, 36% involved employees 
mistreating colleagues, with many of the remainder concerning non-compliance with County 
policies, procedures, and standards.  These complaints were addressed and resolved by 
departments through correcting or halting the inappropriate action, improving existing 
standards, providing or assigning training and educational activities to ensure existing 
policies and procedures were understood and followed, and when appropriate, individuals 
and groups were held accountable for their actions by management.  
The following table provides additional detail on the complaints that were closed under the 
“Not a Whistleblower” (NWB) category.  It is important to note that the closure of such 
complaints often includes in-depth discussion and or research in order to refer complaints to 
the appropriate County agency or process.  Additionally, the Program generally attempts to 
provide the complainant with information and resources to assist them in determining where 
to file a complaint outside of the County.  Although we cannot offer an exhaustive list, and 
do not guarantee that a complaint will be addressed or considered by other agencies or 
programs, we strive to offer a relevant starting point that will assist complainants in exploring 
potential resources and options that may be open to them.  Such referrals also allow the 
Program to ensure that investigations are not duplicated and that the most appropriate County 
program conducts the investigation.  
 

Not Whistleblower Matter Closures 
(July 1, 2019 – December 31, 2019) 

Count 

Not a Whistleblower Matter – Referred to Internal County Program 46 
Not a Whistleblower Matter – Provided Complainant Referral Resources 11 
Not a Whistleblower Matter – Referred to External Agency 6 
Not a Whistleblower Matter – Outside Jurisdiction 9 
Not a Whistleblower Matter – Moved to Litigation/Pre-litigation 4 
Not a Whistleblower Matter – Referred to Law Enforcement 7 
Total 83 

 
D. Status of Open Complaints Received by the Whistleblower Program  

As of December 31, 2019, there were 171 open complaints—including complaints received 
since the Program’s inception in 2010. While some complaints can be analyzed, investigated, 
and closed relatively quickly, most complaints include multiple allegations, are complex in 
nature, and require a significant amount of time to review, research, and formulate the 
appropriate course of action for investigation and resolution.  Complaints that remain open 
range from older complaints that the Program has not yet been able to prioritize to complex 
cases that require the examination of information or evidence that has not yet been obtained 
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by the Program.  The backlog of cases that accrued prior to the Program receiving dedicated 
staff is dwindling, but remains.  Additionally, there are multiple complaints for which the 
investigative work has been completed but are kept in an “open” status for a variety of 
reasons, ranging from the need for a CAP to be finalized, to the Program monitoring the 
actions or outcome of a department’s response.   

E. Aging Open Whistleblower Complaints 
The following table depicts the breakdown by age of the 171 open complaints: 
 

Age Range Complaints Percentage 
More than 5.0 Years 8 5% 

4.5 Years to 5.0 Years 4 2% 
4.0 Years to 4.5 Years 0 0% 
3.5 Years to 4.0 Years 1 1% 
3.0 Years to 3.5 Years 1 1% 
2.5 Years to 3.0 Years 1 1% 
2.0 Years to 2.5 Years 6 4% 
1.5 Years to 2.0 Years 14 8% 
1.0 Years to 1.5 Years 6 4% 
0.5 Years to 1.0 Years 56 33% 
0.0 Years to 0.5 Years 74 43% 

 171  
 
Ninety-one percent (91%) of the currently open complaints were received in the last 2 years. 
The Program has continued to address, respond to, and close older complaints.  In the 
Program’s examination of older complaints, we have found that in some instances the cases 
have already been resolved, that the subjects of the complaints have separated from the 
County, or that the complaints do not have sufficient information to conduct a sound 
investigation due to their anonymous nature and/or age.  In other cases, an investigation may 
have been carried out by the appropriate department that requires review, discussion, 
documentation, or the need of a few additional investigatory steps. The Program will 
continue to carefully consider the circumstances around each complaint, regardless of its age, 
before determining that the complaint should be closed. 
It is discernable from the available data that the volume of complaints received has increased 
over the last year and that the Program’s high rate of complaint closures has reduced the 
number of older complaints.  

F. Complaints Involving Alleged Retaliation for Filing Prior Whistleblower 
Complaints 

Due of the importance of identifying instances where retaliation for having filed a 
whistleblower complaint appears to be a related factor, Program staff have reviewed and 
coded all previous complaints.  Of the 156 complaints received in the last six months only 
three were noted to relate to a previous complaint in some manner, while an additional four 
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reports specifically allege retaliation.  Of the four, only one alleges retaliation for filing a 
prior whistleblower complaint; it was not sustained.  The other three retaliation complaints 
were not due to, or alleged to be related to, filing a prior whistleblower complaint.  
The Program, in all of its dealings with line staff, managers, executives, and members of the 
public, emphatically state that retaliation will not be tolerated, citing the County’s Ordinance 
Code, Board Policy, and State law.  The transition from departmental personnel to Program 
staff conducting investigations has mitigated some of the threat of retaliation for having 
reported or participated in a whistleblower investigation.  Complainants and witnesses 
repeatedly report that having an unbiased and neutral program investigate complaints and 
respond to potential retaliation has helped alleviate their concerns that a department is taking 
note of participants in an investigative process, which has encouraged them to report 
concerns.  Additionally, even when the Program does not sustain retaliation complaints, 
although complainants may not always agree with such findings, they generally understand 
that the findings are reached as the result of an unbiased investigation, and not impacted by 
departmental politics.  In the event that retaliation is reported, and the allegation is 
substantiated, it would be referred to the Administration for consideration of any appropriate 
discipline and any other necessary actions.  
CHILD IMPACT 
The recommended action will have no/neutral impact on children and youth. 
SENIOR IMPACT 
The recommended action will have no/neutral impact on seniors. 
SUSTAINABILITY IMPLICATIONS 
The recommended action will have no/neutral sustainability implications. 
BACKGROUND 
On April 13, 2010, during its meeting, the Board adopted Policy Resolution No. 2010-211 
adding Section 3.50 to the Board of Supervisors’ Policy Manual directing the establishment 
of a process for the receipt, acceptance, investigation, documentation, and monitoring of 
reports of improper government activity in accordance with the County of Santa Clara 
Ordinance Code, Division A25, sections A25-750 to A25-753.  On April 27, 2010, the Board 
adopted an amendment to Chapter VII of Division A25 to establish a central intake system 
through the Office of the County Counsel to receive, accept, screen, document, analyze, 
investigate, and track Whistleblower complaints. 
County Counsel implemented the Program, and in the absence of additional resources, 
assigned responsibility to an Assistant County Counsel, instructed staff members to develop a 
telephone-based system to receive and process Whistleblower complaints, and to develop an 
online system, in cooperation with Technology Services and Solutions, to supplement the 
receipt and processing of complaints.  An anonymous telephone reporting service was 
established allowing callers to speak with specified staff members during business hours and 
to leave confidential messages at a voicemail address during non-business hours; this system 
was accessible only to members of the County Counsel team.  A web-based reporting system 
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was created, which included a form to be completed and submitted online by complainants, 
and which was then automatically directed to a specified member of the team.  Finally, an 
internal protocol for handling complaints was enacted, calling for all complaints to be 
forwarded to the Assistant County Counsel/Program Manager for screening and referral for 
investigation, for records to be retained confidentially in County Counsel’s document system, 
for maintenance of a record of complaints handled, and for coordination with the Employee 
Services Agency where many of the complaints were investigated. 
Following a Management Audit report, recommendations were presented to FGOC on 
January 14, 2016, for County Counsel to update its biannual report to include statistical 
tables to account for beginning and ending inventories, complaints received, Whistleblower 
investigations opened, and complaints closed; stratify open complaints based on the number 
of months open; and separately report any complaints involving alleged retaliation for filing 
prior Whistleblower matters. 
In May 2017, based on joint recommendations from County Counsel, Administration, and the 
Management Audit Division, the Board of Supervisors approved additional resources for the 
Program including three positions, support of a contract intake vendor, and increased 
appropriations related to investigatory work by the Management Audit Division and contract 
investigators.  On December 5, 2017, the Board of Supervisors approved amendments and 
revisions to the Board Policy and Ordinance Code related to the Program and the reporting of 
improper government activity.  Since late 2017, the Program has implemented the various 
components that comprise the investment made by the Board of Supervisors and investigated 
and closed an increasingly high volume of complaints.  
ATTACHMENTS: 

• Attachment A - Whistleblower Complaints as of December 31, 2019 (PDF) 
• Attachment B - Complaints Opened Between July 1, 2019 and December 31, 2019

 (PDF) 
• Attachment C - Complaints Closed Between July 1, 2019 and December 31, 2019

 (PDF) 


